U.S. Ecology Idaho Site-B
CLASS 3 PERMIT MODIFICATION REQUEST

Memorandum of Understanding

Among
U.S. Ecology Idaho, Inc.
and

Idaho Department of Environmental Quality

l BACKGROUND

A. U.S. Ecology Idaho, Inc. (USEI) owns and operates a permitted hazardous waste treatment,
storage, and disposal facility located at 20400 Lemley Road, near Grand View, Idaho. The site,
known as USEI Site B, has been used for management of non-hazardous industrial waste,
hazardous waste, naturally occurring radioactive materials, accelerator produced radioactive
materials, and low-activity radioactive material exempted from regulation under the Atomic
Energy Act of 1954, as amended. Operations also include PCB-waste disposal under a separate
EPA-issued Toxic Substances Control Act Authorization. The site has been assigned Facility
Identification Number IDD073114654. The Department of Environmental Quality (DEQ) issued
the current Hazardous Waste Management Act (HWMA) Treatment, Storage, and Disposal
Permit (Permit) for the USEI-B facility, effective July 28, 2016.

B. On May 17, 2019, DEQ received from USEI a Class 3 Permit Modification Request (PMR) for
USELI’s Site B Permit. The PMR is proposed for the replacement of the current RESRAD Model
with the GoldSim Conceptual Site Model and to increase the Site Waste Acceptance Criteria
(WAC) limits. USEI has been accepting non-regulated, federally exempt radioactive materials
and wastes for disposal at the Grand View, ID location for over 20 years. The goal of this PMR is
to replace the legacy RESRAD-Onsite radiological model at USEI with a more site-specific
environmental transport and dose assessment model that is equipped to support USEI's business
while maintaining a high level of safety and compliance.

C. DEQ and Tetra Tech (DEQ’s consulting and engineering firm contractor) completed its initial
review of the USEI Class 3 PMR request on August 1, 2019. The review of the documents
submitted by USEI determined that the PMR had deficiencies that needed to be addressed. The
deficiencies were grouped into six categories: the model configuration, the proposed landfill
cover, erosion, source term inventory, liquids, and occupational protection for workers.

D. On March 11, 2020, USEI submitted a revised Class 3 PMR to USEI’s Permit,
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E. DEQ and Tetra Tech completed the review of the revised Class 3 PMR on May 27,2020. The

review found several outstanding items. Of particular concern to DEQ is resolution of Modeling
and Operational issues. The Modeling issues include infiltration and transport to groundwater,
condition of the CAP/vegetative cover assumptions, solubility, representation of a residential
scenario, and updating the inventory in the model. The Operational issues include procedures to
prevent potential criticality and worker dose/safety.

In order to continue to thoroughly review and consider approval of this requested Class 3 PMR,
the parties have determined that DEQ’s consulting and engineering firm contractor (Tetra Tech)
should continue to review the PMR under the direction of the DEQ. This review of the Class 3
PMR will be used by DEQ to develop draft permit language and public notice documents.

PURPOSE

The purpose of this Memorandum of Understanding (MOU) is:

A. To define DEQ’s, Tetra Tech’s, and USEI’s roles, obligations, and responsibilities for

participating in the processing of the Class 3 PMR to USEI’s Permit for the replacement of the
RESRAD Model with the GoldSim Conceptual Site Model and request to increase the WAC
limits.

[II. AUTHORITIES

_ ldaho Environmental Protection and Health Act (EPHA), Idaho Code § 39-101 et seq.

Hazardous Waste Management Act of 1983 (HWMA), Idaho Code § 39-101 et seq.
Rules Regulating the Disposal of Radioactive Materials not Regulated Under the Atomic Energy
Act of 1954, as Amended, IDAPA 58.01.10 ef seq.

. Rules and Standards for Hazardous Waste, IDAPA 58.01.05 et seq

IV. ROLES AND RESPONSIBILITIES

A. USEIL USEI will enter into a contract for services with the selected qualified third-party

contractor, who will be selected and directed by DEQ. The third-party contractor will assist DEQ
in reviewing the Class 3 PMR to USED’s Permit, developing draft permit language, resolving any
comments or deficiencies, and addressing public comments received on the PMR. USEI is
responsible for paying all invoices from the third-party contractor for its work pursuant to this
MOU.

Except for activities related to billing and payment, USEI will communicate with Tetra Tech
regarding the PMR only as directed or allowed by DEQ. Communications will typically be done
during meetings, phone calls or as needed. Draft and final documents prepared by Tetra Tech will
be submitted directly to DEQ. USEI will provide comments (primarily for technical accuracy) on
draft documents as requested by DEQ directly.
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B. DEQ: DEQ is the State of Idaho’s agency responsible for monitoring and regulating the
generation, treatment, storage and disposal of wastes in Idaho. DEQ will review the submitted
request and documentation and develop the draft permit for the Class 3 Modification request.
DEQ is responsible for directing and assisting Tetra Tech in collection of necessary data or
technical reports, and assisting and supervising review of the PMR. DEQ is responsible for
ensuring that documents submitted to DEQ by USEI are distributed to Tetra Tech. DEQ may also
share documents and information with other State, Local and Federal Agencies, according to their
authority and expertise.

C. Tetra Tech: Tetra Tech is the selected consulting and engineering firm contractor under this MOU
and will assist DEQ with the Class 3 PMR. It is understood that Tetra Tech will work under the
direction of DEQ. Tetra Tech will be under contract with USEI, but will work at the direction
only of DEQ. Prior to starting work, Tetra Tech will provide USEI with a written estimate of the
cost of any planned work. USEI will have 30 days thereafter to review the proposed work and, if
the cost is not agreeable, enter into discussions with DEQ to resolve the issue. Tetra Tech will
execute a disclosure statement stating that they have no financial or other interest in the outcome
of the PMR. Tetra Tech will commit to provide adequate resources to analyze and prepare PMR-
related documents in a timely manner,

V. POINTS OF CONTACT:

For coordination and consistency on this PMR and in connection with this MOU, points of contact (POC)
shall be as follows:

A DEQ
Name: Brian English
Title: Hazardous Waste Permit Supervisor
Address: 1410 N. Hilton
Boise, ID 83706
Phone: 208-373-0425
Fax: 208-373-0340
Email: Brian.Englishadded.idaho.goy
B. USEI
Name: Erica Bartlett
Title: General Manager
Address: 20400 Lemley Rd
Grand View, ID 83624
Phone: 208-834-2275 Ext 4551
Fax: 208-834-2997
Email: Erica.Barlettiaiusecology.com
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B.: Tetra Tech

Name: Maureen McGraw, PhD., PE

Title: Senior Hydrologist/Civil Engineer

Address: 3380 Americana Terrace, Suite 201

Boise, ID 83706

Phone: 208-389-1030

Fax:

Email: maureen.megraw e etraiech.com
ADMINISTRATION OF MOU

. Resolution of Disagreements: When disagreements between representatives or parties to this

MOU arise, those parties will first attempt to resolve the conflict, then the POCs will bring the
disagreement to the attention of their respective decision makers or other delegated
agency/corporate management, who will, in turn contact the decision make or other delegated
management of those in disagreement, and attempt to resolve the conflict through meetings
and/or other communication.

. Modification: This MOU may be modified or amended only in writing signed by the parties

hereto

. Termination: If disagreements cannot be resolved, any or all of the parties to the MOU may

withdraw from the portions that apply to them following 30 days written notice to the other
parties. During this period all parties will actively attempt to resolve any conflict. Should the
MOU be terminated or the PMR be rescinded, Tetra Tech will supply DEQ with the complete
PMR review record and all project —related material amassed by the contractor. Should the PMR
be rescinded, USE! will be responsible for paying all costs incurred by Tetra Tech through the
date of termination.

. Time and Spending Limits: Unless the MOU is terminated pursuant to Paragraph VI.C, this MOU

will last for a period of two years from the date it is executed. In addition, USEI will spend no
more than $50,000.00 to Tetra Tech for purposes of fulfilling this MOU and processing the Class
3 PMR to USEI’s Permit. If the Class 3 PMR is not processed and the two-year or $50,000 limit
is reached, this MOU may be renewed or amended. Any and all amendments or renewals must be
documented and agreed to in writing. USEI must contact DEQ regarding renewal or amendment
not less than 60 days before the time or spending limit is reached.

Jurisdiction: This MOU does not alter that authority or responsibility of any of the parties of this
MOU under their respective jurisdictions.

This MOU does not constitute a Consent Order for purposed of Idaho Code § 39-108 by or
between DEQ and USEI Nothing herein shall be interpreted to prevent DEQ from taking or
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pursuing any action authorized by law for violation of any statute, rule, order or permit and this
MOU shall not be asserted as a defense to any such action pursuant to Idaho Code § 39-

108(3)(a)(v).

G. Each person signing this MOU certifies that they have the authority to sign for the party
represented and to bind that party to its terms.

VII. MANAGEMENT ACKNOWLEGEMENT AND ACCEPTANCE

DATED l)ﬂsi A day of /éi( (110 é‘ 2020
7(. ( - tg/@ é[} 4 7/

( Erjed Bartlett-
General Manager, US Ecology Idaho, Inc.

DATED THIS 42% day of __ @Mf . 2020

.

Jesg Byrne
Inferim Director, Idaho Department of Environmental Quality
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