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From: Warren Dowdle
To: Paula Wilson
Subject: Chris Graham
Date: Monday, March 9, 2020 10:57:57 AM

Chris Graham has asked that I provide a letter of reference for him as he intends to submit his name
to be an evaluator with the Department of Environmental Qaulity.
I have known and worked with and against Chris Graham for 20 years. Both of us became involved
with Civil Litigation in the 1999-2000 time period. Since that time, I have used Chris as a mediator
and/or evaluator with the Idaho Small Lawsuit Resolution Arbitrations on several dozen cases. Chris
is always quick and efficient with his decisions. However, these decisions and awards are well crafted
and are supported by the legal authorities in place.
I would highly recommend Chris to be an evaluator within the Department. If you have any
questions, please contact me at your convenience and I would be happy to discuss this more with
you. Thanks.
Warren W. Dowdle
MONTGOMERY | DOWDLE
13965 W. Chinden Blvd., Ste. 115
Boise, Idaho 83713
T: 208-378-8882, F: 866-991-4344
E-mail: wwd@montgomerydowdle.com
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Free Speech and the Sedition Act of 1918
Christopher P Graham

he year 2018 marks the 10 0 th

anniversary of many note-
worthy events in United
States history, including the
armistice that ended World

War I. Historians, free speech pro-
ponents and legal scholars, however,
also lament that 2018 marks the 100
year anniversary of the Sedition Act.'
A historical review of the Sedition
Act is a useful reminder of its impor-
tance in free speech jurisprudence.

Passed a little over a year after the
United States' entry into World War
I, the Sedition Act of 1918 made it
a crime to: (1) willfully utter, print,
write or publish any disloyal, pro-
fane, scurrilous or abusive language
about the government, military or
flag of the United States; (2) use
any language intended to bring the
government, military or flag of the
United States into contempt, scorn,
contumely or disrepute; or (3) will-
fully display the flag of any foreign
enemy, advocate the curtailment of
war production or advocate, teach,
defend or suggest doing any of these;
or by word or act support the enemy
or oppose the United States.2

The United States government
prosecuted more than 2,000 indi-
viduals under the Sedition Act and
its predecessor counterpart, the Es-
pionage Act of 1917.' Between 1919
and 1920, the Sedition Act, along
with other similar laws, resulted
in at least 877 convictions,4 many
of which imposed lengthy prison
terms. One of the most notable pros-
ecutions under the Sedition Act was
of renowned socialist and perennial
Presidential candidate Eugene Debs.
After his unsuccessful run for Presi-
dent in 1912, Debs had been ill, de-
pressed and isolated from other so-
cialists.s America's entry into World
War I, however, provided Debs with a
chance to reassert himself as the "fa-

The United States government prosecuted more than2,000

individuals under the Sedition Act and its predecessor counterpart,

the Espionage Act of 1917.3 Between 1919 and 1920, the Sedition Act,

along with other similar laws, resulted in at least 877 convictions,4

many of which imposed lengthy prison terms.

ther" of American socialism through
a series of anti-war speeches. In June
of 1918, Debs set out on a speaking
tour "designed in part to taunt fed-
eral officials and bait them into ar-
resting him"'6 His plan worked. On
June 16, 1918, Debs gave a passion-
ate anti-war speech in Canton, Ohio.
In the audience were stenographers
dispatched by E.S. Wertz, the United
States Attorney for the Northern
District of Ohio, who believed that
he could prosecute Debs under the
newly enacted Sedition Act.7 When
Debs arrived in Cleveland a week lat-
er, federal authorities arrested Debs
and charged him with attempting
to: (1) "cause and incite insubordina-
tion, disloyalty, mutiny and refusal of
duty in the military and naval forces
of the United States;" and (2) "ob-
struct the recruiting and enlistment
service of the United States..."

Debs' trial took place four
months later. The jury convicted
Debs and the judge sentenced him
to ten years in prison. In 1919, in an
opinion authored by Justice Oliver
Wendell Holmes, the United States
Supreme Court upheld Debs' con-
viction, holding that Debs' speech
was not protected under the First
Amendment.9 After his failed ap-
peal, Debs served two years in fed-

eral prisons in West Virginia and
Georgia before having his sentence
commuted by President Warren G.
Harding."o Debs' health never re-
covered and he died five years later.
To some historians, Debs' trial and
conviction "functioned as a religious
ritual that anointed him as the savior
of American liberty."'

Another noteworthy prosecution
under the Sedition Act involved a fe-
male physician living in the Pacific
Northwest. Marie Equi was born in
1872 to working class Irish and Ital-
ian immigrant parents in New Bed-
ford, Massachusetts. Although she
was a good student, Equi dropped
out of school to help her family by
working in the textile mills. Life was
not easy. Three of Equi's siblings
died of childhood diseases.12

In 1892, Equi left home with her
girlfriend to forge a new life in Ore-
gon. From there, Equi moved to San
Francisco to attend medical school,
a unique goal among working-
class women in the West. In 1903,
Equi finished medical school at the
University of Oregon as one of five
women in her class, settled in Port-
land and set up a family practice spe-
cializing in the treatment of women
and children. Equi's medical prac-
tice was not without controversy,
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however, as she performed abortions
and advocated for birth control. She
also championed numerous other
Progressive Era causes such as prison
reform and higher education.1

A vicious clash with the police
during a 1913 cannery worker strike
in Portland radicalized Equi. Equi
had come to support the women
workers, who were seeking better
wages, when the strike turned vio-
lent. Equi was clubbed by a mounted
policeman and observed a pregnant
woman forcibly taken to jail after be-
ing beaten by another police officer.
Deciding that measured political
reform could not achieve justice for
the working class, Equi subsequently
declared herself a socialist, espoused
anarchism and began supporting the
radical labor union Industrial Work-
ers of the World (IWW). Days after
the strike incident, Equi reportedly
climbed onto a chair in the middle
of Portland's city hall and, allegedly
producing a poisoned hat pin certain
to cause a "slow and lingering death'
threatened to spill blood if anyone
stood in the way of her cause.14

Staunchly opposed to America's
involvement in World War I, Equi
gave a fiery anti-war speech at the
IWW hall in Portland on June 27,
1918. She was subsequently arrested
and charged under the Sedition Act
for: (1) stating that she and all of her
fellow IWW workers were not fight-
ing for the flag containing the red,
white and blue, nor the British flag,
nor for a flag of any country, but that
the fellow workers and the IWW
platform stood for the industrial
flag, the red banner that symbolized
the blood of the Industrial Workers;
(2) stating that the ruling class had
been in power long enough, with the
law and the Army and Navy behind
them, and that the IWW knew there
were fellow workers pulled into the
Army against their will and were
placed in the trenches to fight their
own brothers and relatives; and (3)
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stating it was against the IWW plat-
form to injure or kill another fellow
worker, but if it was necessary to do
this, to gain their rights, that she for
one, and every man or woman pack-
ing a red card (an IWW membership
card) would be willing to sacrifice all
they had, their lives, if need be, for
the cause of industrial freedom."s

A jury convicted Equi of five of
the eight counts against her and
the presiding judge sentenced Equi
to three years in federal prison. On
October 27, 1919, the Ninth Circuit
Court of Appeals, in part relying on
the Supreme Court's decision in

In a trilogy of opinions,22

including Debs v. United States,

the United States Supreme Court

first articulated the "clear and

present danger"test to uphold

convictions against a challenge

under the First Amendment.23 In

doing so, however, the Supreme

Court also laid the groundwork

"that later served to provide

more protection for speech"

Debs v. United States, upheld Equi's
conviction and Equi was sent to San
Quentin California State Prison to
serve out her sentence.1 6 She served
ten months before being released for
good behavior. Many years later, on
December 24, 1933, President Frank-
lin Delano Roosevelt pardoned Equi,
who continued to be an activist for
the working class for the remainder
of her life. 17

Roughly three years after its pas-
sage, Congress repealed the Sedi-
tion Act, and although the Act is
the subject of broad castigation by

many legal scholars and historians,
others believe it should instead be
remembered today for the "honor-
able, if misguided reasons why some
in Congress supported [its] enact-
ment"' For example, when debat-
ing the Act's passage, Idaho Senator
William Borah is reported to have
stated: "I know this is a drastic law
and I would not support it ... un-
less I believed it necessary to prevent
things far worse' 1 Thus, while most
legislators supported the act to put
down anti-war dissent, Senator Bo-
rah and others felt as though the law
"was needed to preempt mob vio-
lence against dissenters'20

World War I therefore marked the
first time "in which the courts played
a significant role in relation to the re-
strictions imposed on freedom of ex-
pression ' 21 As demonstrated by the
decisions involving Debs and Equi,
courts throughout the country gen-
erally affirmed the restrictions. In a
trilogy of opinions,2 2 including Debs
v. United States, the United States
Supreme Court first articulated the
"clear and present danger" test to up-
hold convictions against a challenge
under the First Amendment.23 In do-
ing so, however, the Supreme Court
also laid the groundwork "that later
served to provide more protection
for speech' In 1918, the United States
Supreme Court upheld the consti-
tutionality of the Sedition Act in
Abrams v. United States.24 In Abrams,
the Court affirmed the convictions
of Russian immigrants under the
Sedition Act for tossing leaflets from
the tops of buildings in Manhattan
for - among other things - a strike to

protest American operations in Rus-
sia after the Russian Revolution.25

Justice Oliver Wendell Holmes, who
earlier authored the opinion creat-
ing the "clear and present danger"
test, dissented in Abrams, in what
legal scholars have described as "so-
norous language that set the terms
for our modern interpretation of the
First Amendment26



Viewed as a well-meaning but
unsound attempt to suppress free
speech in a time of war, the Sedition
Act of 1918 thus serves as a cautious
reminder regarding the resiliency of
the First Amendment. Although the
Act was short-lived and it seems un-
likely that similar legislation would
be considered constitutional today,
large portions of the Act's precursor,
the Espionage Act of 1917, remain
part of United States law. Conse-
quently, it is prudent to keep the Se-
dition Act of 1918 in mind as - one
hundred years later - our country
continues to work through the myr-
iad of complex issues surrounding
the limits of free speech.
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