
December 30, 2019 
 
Mike Reggear 
542 Loseth Rd 
Orofino, ID 83544 
mreggear@orofino-id.com 
 
 
Paula Wilson 
Idaho Dept. of Environmental Quality 
1410 N. Hilton 
Boise, ID  83706 
Paula.Wilson@deq.idaho.gov 
 
 
Re: Air Quality: Docket No. 58-0101-1901- Negotiated Rulemaking for Prescribed Burning 
 
 
Dear Ms. Wilson, 
 
I attended and participated in the Prescribed Burning Negotiated Rulemaking Meeting 5, November 
25th via the Lewiston meeting site.  As no formal transcript was taken during the November meeting, I 
would like to submit a few comments on the IDEQ proposed Prescribed Burning Negotiated Rulemaking 
(PBNR) action.  
 
My knowledge of the Prescribed Burning topic is derived from over 32 years as professional forester and 
private timberland owner (~1700 acres) in Clearwater County,  12 years as a Member of the Clearwater 
Potlatch Timber Protective Association (CPTPA) Board of Directors (Small Landowner (12 yrs.) and Idaho 
Forest Group (2 yrs.) Representative), and 2 years with the Idaho Farm Bureau Forestry Committee.  
*None of the comments of this letter are to be construed to represent positions of CPTPA, Idaho Forest 
Group or the Idaho Farm Bureau. 
 
I am providing comments point by point in the attached draft rule portion of this letter, the following 
comments cover overall considerations impacted by the PBNR action. 
 

• To date IDEQ has not provided evidence that regulation of Prescribed Burning is warranted due 
to actual impacts/ nonattainment occurrences in the field.  As stated in the PBNR FAQ, “The 
open burning rules are designed to reduce the amount and impact of emissions, protect human 
health, and reduce the visibility impairment in Class I Federal Areas in accordance with the 
regional haze long-term strategy.”   IDEQ has not provided a detailed analysis of periods and 
locations where nonattainment of Air Quality Standards has been impacted specifically by 
Prescribed Burning.  This information would provide information to determine the need to put 
into effect “a Smoke Management Plan for Prescribed Burning consistent with the purpose of 
IDAPA 58.01.01.600 through 614,” (DEQ’s open burning rule).”  
 

• The State of Idaho requires remediation of slash generated through Forestry and Logging 
operations by withholding monies from the delivery of sawlogs to sawmills at the effective rate 
of $3.65 per Mbf.  Private landowners who undertake a logging or forest operation must 
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remediate the slash through removal or burning.  As removal is inherently too expensive the 
only logical and economic method to reduce the slash concentrations is via prescribed burning 
or suffer the loss of the withheld funds and possibly be subject to additional costs should agency 
remediation be required. Typically, the remediation is required to occur within 2 years of 
harvest.  If the PBNR proceeds as currently stipulated, PBNR rule impacts to private landowners 
will be significant.  The impact could be alleviated by changes in the Large Volume Pile Burning 
definition and the pile volume designated therein.  A sizeable majority of small forestry 
operations will exceed the stipulated 1200 cubic feet (for reference a single pile 12ft x 16ft x 
6.25 ft high) burn pile allowance.  

 
• As stipulated above, there are currently no adequate alternatives for Slash remediation other 

than burning for Small operators/landowners.  DEQ has not structured their rule set to 
accommodate the need of these small operators to comply with the IDL requirements.  As 
currently written Large burners will be prioritized over Small burners as they have the 
administrative capacity to accommodate the rule requirements. 

 
• DEQ should bear the burden of communicating to the operators not vise-versa.  Timely 

responses from DEQ will be critical to alleviate notification issues for private landowners who 
are undertaking prescribed burns.  Adequate and effective burn windows are very limited for 
Private landowners.  Inadequate communication will lead to significant delays on burn 
operations.  These delays can postpone burn operations into successive years and delay 
reforestation efforts.  IF DEQ is mandating these changes, DEQ should include a system to 
handle these complications before implementation. 

 
• DEQ is not adequately defining their burn/no burn decision making “factors”.  This leaves 

operators/ “Burn Managers” unable to discern what conditions or information is applicable for 
requests or how their decisions will be adjudicated should a problem arise. 

 
• DEQ is mandating training and recertification.  What are the requirements for this? Cost? 

Implementation time frame? 
 

• DEQ is only utilizing a website to post decisions…….. this is not adequate! Try to pull up a 
website in the backcountry. 

 
• What are the punitive damages for rule violations?  Unauthorized burning, failure to undergo 

training, exceeding burn size, record keeping, etc. 
 
IDEQ’s charge is “To protect human health and the quality of Idaho’s air, land, and water” and “the 
agency is committed to working in partnership with local communities, businesses, and citizens to 
identify and implement cost-effective environmental solutions”.  
 
To date IDEQ has not been able to establish why the current rules are not sufficient in current form 
other than the “federal mandate”.  As such, this rulemaking action should cease until substantiated 
impacts can be provided which show a need to change the current administrative rule set.   As currently 
written, PBNR will seriously restrict or limit the effective burn windows utilized by Private Landowners 
and Private Forestry Operators if it proceeds in current form.  These items as well as others need to be 
addressed if this rulemaking process moves forward.  



 
In addition, from an industry perspective,  it is becoming more difficult to recruit and retain small 
forestry operators (Loggers and Road Constructors) in the forest products industry due to ancillary 
requirements and administrative rules which reduce operational efficiency and increase costs.  DEQ and 
other State agencies continue to exacerbate this problem by implementing more stringent operational 
rules and administrative limitations with only limited consideration of the effects on operators and the 
efficacy of the proposal itself. 
 
Sincerely, 
 

 
 
Mike Reggear 
542 Loseth Rd 
Orofino, ID  83544 
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